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The pandemic continues to drive pronounced change in
all industries as we adapt to the ‘new normal’ and this is
especially evident from the legal perspective. Even the
most reticent and tech-averse lawyers have vigorously
embraced the new modes of hearings in an effort to
continue practicing and supporting their clients.

The Acceleration of Legal Tech

Lawyers have reaped the benefits of digital technologies

long before the recent acceleration. This includes the use of
online communications through Skype and Teams, utilising

the advanced features of email to streamline workflow, using
computer assisted legal research platforms, producing
hyperlinked court books and other digital solutions that
streamline legal practice. However, the adoption of these digital
tools was gradual, unlike the accelerated adoption of the new
legal tech solutions we’ve witnessed recently.

The inception of the fourth industrial revolution established a
heightened connectivity of cyber-physical systems, resulting
in the rise of cloud-based computing, big data, analytics,
industrial internet of things and automation. This revolution
meant virtual solutions could alleviate many restrictions
imposed on courts and practitioners.

The Effect of COVID-19 on Hybrid Hearings

We have seen hybrid hearings increase in prevalence since the
pandemic began and adopting a hybrid mode has become
the preferred way to conduct hearings for some firms. This
mode embraces both the virtual and in-person hearing room
environments, allowing for practitioners to participate either
in-person physically or virtually via remote capabilities. It takes
into account the imposed restrictions and capacity rules

for the hearing’s physical space in compliance with social
distancing measures. Virtual hearings enabled proceedings
to continue through the pandemic but as we return to more
in-person hearings, hybrid hearings preserve a blend of virtual
and in-person components.

Considering each state and jurisdiction have different rules
and COVID-19 related restrictions in place that can swiftly
change at any time, the necessity to embrace hybrid hearing
environments is more important than ever. They are flexible
and adaptable to changing restrictions that may disrupt the
running of a matter, which is why they have become a priority
in the evolving legal landscape amid the pandemic.

Clearly some people prefer to participate in-person, but this
isn’'t always possible. We have carefully considered all aspects
of a practitioner’s engagement in a hearing and have designed
our hybrid hearing solution to ensure this same quality of
engagement translates into a virtual forum.
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Leading the Way with Hybrid and Virtual Hearings

We began conducting virtual matters prior to the pandemic,
as the Hong Kong civil unrest in 2019 led to complications
with an International Arbitration. The matter was moved

to Singapore’s Maxwell Chambers. However, some critical
matters required timely resolve before the in-person Singapore
hearings commenced. These hearings were our first virtual
hearings ever conducted approximately 3 months prior to the
pandemic. Consequently, we were well equipped to support
clients the moment COVID-19 drove increased demand for
virtual hearings.

The legal industry in Australia has ultimately embraced

both virtual and hybrid hearings. Courts of law, arbitration
centres, Royal Commissions and Commissions of Inquiry
have continued to conduct legal matters embracing the latest
innovations in remote and virtual operations to ensure that
access to justice continues. The Federal Court of Australia has
also sweepingly embraced Virtual Trials. There are now various
virtual court protocols and procedures in place to support
national practitioners and litigants in their virtual trials.
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What Exactly is a Hybrid Hearing?

Considering not all practitioners or witnesses can attend a
physical court room, due to travel or capacity restrictions,
hybrid hearings allow for optimal participation for all attendees.

A hybrid hearing environment involves a variety of complex
technologies and integrations. Technology expertise is
essential for conducting a successful hybrid hearing as
there are unique elements for each type of legal matter. For
example, the hybrid environment of an arbitration is very
different to that of a Royal Commission or a hybrid court
trial. A hybrid trial will incorporate virtual hearing elements
into the court room infrastructure, while a hybrid arbitration
will typically have one or several in-person hearing rooms
established, combined with the virtual components.

A hybrid hearing room can incorporate any portion of in-
person and virtual hearing room components. Although, the
greater the virtual and in-person requirements, the greater
the complexities. This is why careful planning and expertise
is essential to conducting a successful hybrid hearing.

The common features of a hybrid hearing comprise the

use of videoconferencing (VC) platforms, remote evidence
presentation, a cyber-secure online court book, a remote
stenographer providing live transcription integrated into the
online court book, remote withess management and support,
IT support, a VC Bridge Operator and sometimes public or
private webstreaming. These features are integrated into an
in-person hearing room or court room with the virtual solutions
customised to the legal requirements.

The VC platform provides the foundation of the hybrid
hearing. It connects all the in-person and virtual attendees

into one environment. There is a dedicated VC Bridge
Operator (virtual hearings manager), who will manage the
online environment, preserve security of the call, manage
breakout rooms, virtual lobby admissions, monitor the
permitted attendees, provide remote technical support and
maintain ongoing communication with updates and advice
for all participants as required.

The use of remote evidence presentation that transcends
the in-person and online environment ensures everyone
associated with the matter has the same document
display. The evidence operator can be physically in the
hearing room or operate remotely depending on the
requirements.

Real-time transcription is integrated with the online hearing
book and these cloud-based solutions run concurrently
with the VC platform to augment the virtual environment.
These solutions are accessible for all parties in the same
way, regardless of where they are. The hybrid hearing has
the advantage of using a remote stenographer, meaning
the matter can continue in a hybrid mode or virtual and still
maintain the same quality of live transcription.

Webstreaming is sometimes used. In a court trial it can
be used as a way for the public to access the proceeding
and avoid the need for the public to join the VC platform.
It makes it easier to manage closed sessions by switching
between open and closed webstream sessions, ensuring
suppression orders and other non-disclosure orders

are easily managed, all while preserving the principle of
open justice. For Royal Commissions, webstreaming can
function as a substitute to the public gallery.
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Conclusion

There is no doubt that COVID-19 has exposed the
vulnerability of traditional legal models. However,
surmounting these challenges with technology has led to
positive change for the legal industry. As we transition out of
the pandemic, transformation is likely to continue, reforming
legal practice for the foreseeable future. New challenges in
the virtual space are always upon us and law will continue
to evolve with societal change. We can look to the future
with excitement as the legal industry has acted nimbly

amid technology developments and this will continue as we
emerge from the constraints of the pandemic. Embracing
these technologies is extending the reach and capabilities
of practitioners, improving access to justice, and enhancing
the efficiency of proceedings. The emergence of hybrid
hearings is but one recent example of the effective and
modern use of virtual hearing technologies in law. The value
of these innovative legal operations is now realised and will
transition with us as we return to the court room.

For advice on Hybrid Hearings
matters, please reach out to
us at sales@lawinorder.com
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